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ELEKTRO VROOMEN (PTY) LTD.
Reg. Nr. 59/01860/07          (the “CREDITOR”)
	CREDIT APPLICATION FORM



Please fax back to: 051 - 448 3925
PRIVATE AND CONFIDENTIAL
	Sole Owner
	Partnership
	(Pty) Limited
	Close Corporation
	Other


	Company / CC / Trading as:




               “DEBTOR”

	Registered Office / Business Physical Address

	Postal Address

	Telephone No:  
	Fax No:  

	Type of Business
	Dates of Business Registered & Commenced:

	Auditors / Accountants / Bookkeepers Name:

	Company Registration No:  


	Full Names of Owners / Directors / Partners / Members
	I.D. No. / Date of Birth
	Residential Address
	Tel. No.

	1
	
	
	

	2.
	
	
	

	3.
	
	
	

	4.
	
	
	


Has the Company / CC / Partnership issued / signed any Guarantees in favour of other Creditors

 YES / NO

Have the Directors / Partners / Members issued / signed any Guarantees in favour of other Creditors
 YES / NO

If YES please specify ___________________________________________________________________________

_____________________________________________________________________________________________

Are your latest Financial Statements available for inspection   -   YES / NO
VAT No. ____________________

Trade References (Four Trade references must be given):
	Name
	Tel. No.
	Address

	1.
	
	

	2.
	
	

	3.
	
	

	4.
	
	


	Bank
	Branch
	Acc. No.


Details of property owned by Company / CC / Partners / Proprietor and Directors:
	Address
	Stand No & Township
	Estimated Valuation
	Bond Holder
	Amount of Bond
	Name in which Property is Registered

	
	
	R
	
	R
	

	
	
	R
	
	R
	

	
	
	R
	
	R
	

	
	
	R
	
	R
	


The amount of my anticipated credit purchases per month should be R ____________________________________

I, THE UNDERSIGNED,                      , IN MY CAPACITY AS _____________________

OF THE DEBTOR, AND IN MY PERSONAL CAPACITY:
1. HEREBY WARRANT THAT I AM DULY AUTHORIZED BY THE DEBTOR TO MAKE THIS APPLICATION ON ITS BEHALF AND THAT THE ABOVE INFORMATION IS TRUE AND CORRECT.

2. DO HEREBY ON BEHALF OF THE DEBTOR, ACCEPT AND AGREE TO THE TERMS AND CONDITIONS OF CONTRACT SET OUT ON THE REVERSE HEREOF, WHICH TERMS AND CONDITIONS I ACKNOWLEDGE HAVING READ AND UNDERSTOOD.

3. DO HEREBY ACKNOWLEDGE AND AGREE THAT BY MY SIGNATURE HERETO I BIND MYSELF, IN ACCORDANCE WITH THE TERMS AND CONDITIONS OVERLEAF, AS SURETY AND CO-PRINCIPAL DEBTOR IN SOLIDUM WITH THE DEBTOR IN FAVOUR OF THE CREDITOR FOR THE DUE PAYMENT BY THE DEBTOR OF ALL AMOUNTS WHICH MAY NOW OR AT ANY TIME HEREAFTER BECOME PAYABLE BY THE DEBTOR TO THE CREDITOR.
DATED AT:  Bloemfontein      


SIGNATURE: 

FOR THE “DEBTOR” AND IN MY PERSONAL CAPACITY AS SURETY AND CO-PRINCIPAL DEBTOR

ON THIS  DAY OF.  

(PRINT NAME)   
FOR OFFICE USE ONLY:
BANK REPORT:
	Amount referred    R






A MONTH FOR SIX MONTHS

	Date Requested from Bank

	Date Received from Bank

	Code

	INFORMATION TRUST CO REPORT REQUESTED





YES / NO

	CREDIT - INFORM REPORT REQUESTED






YES / NO

	REP. AND CODE

	DISCOUNT CODE


CREDIT DEPARTMENT TO COMPLETE:
	Date Application Received
	Credit Limit Approved

R

	References checked by
	Account No.

	Limit recommended by

(Credit Controller to sign)
	Limit agreed by

(M.D. to sign)

	Letter sent to Customer dated
	Terms


TERMS AND CONDITIONS OF SALE
1. Any order resulting herefrom shall be subject to the conditions stated herein unless specifically varied by the creditor in writing, and these conditions shall at all times take precedence over any terms, conditions or stipulations contained in any of the debtor’s documentation as may be in conflict herewith.  Should the debtor in any way purport to attach any conditions which vary, amend or are in conflict with the conditions set forth herein, then, notwithstanding anything to the contrary stipulated by the debtor, the conditions set forth herein shall prevail and be of full force and effect unless specifically varied by the creditor in writing with specific reference to the debtor’s contrary documentation.

2. The debtor acknowledges that credit facilities granted are payable within thirty (30) days from the date of statement, which date shall be deemed to be the last day of every month.

3. Credit facilities shall be withdrawn by the creditor at any time without prior notice, and the creditor reserves the right to review the extent, nature and duration of such facilities at all times.

4. If any amount is not paid within the agreed terms the debtor shall be liable for interest at the maximum rate permitted, in terms of the Usury Act, No. 73 of 1968, as amended from time to time.  Such interest shall be calculated and paid monthly in advance, provided that if the interest is not paid as aforesaid, the interest shall be added to the principal sum and the whole amount shall form the principal debt which shall bear interest as aforesaid.

5. The signatory hereto binds himself as surety and co-principal debtor in solidum in favour of the creditor for the due payment of all amounts which may at any time be payable by the debtor to the creditor from any cause of action whatsoever and whether acquired by the creditor by way of cession of otherwise.  He further waives the benefits of exclusion and division and of the legal exceptions non numerate pecuniae and non causa debiti and acknowledge himself to be fully acquainted with the meanings of these terms.  The terms and conditions of this application shall apply Mutatis Muandis to this suretyship.

6. This suretyship is a continuing suretyship and shall remain of full force and effect notwithstanding any fluctuation in, or temporary extinction of the debtor’s indebtedness to the creditor.  It may not be withdrawn, revoked or cancelled by me / us without the creditor’s prior written consent.  Any consensual cancellation or withdrawal of this suretyship by me / us and the creditor shall only be valid and effective if reduced to writing and signed by both parties concerned.

7. A certificate under the hand of any director or manager of the creditor (whose appointment need not be proved) as to the existence and the amount of the debtor’s indebtedness and the surety’s indebtedness to the creditor at any time, as to the fact that such amount is due and payable, the amount of interest accrued thereon and as to any other fact, matter of thing relating to the debtor’s indebtedness to the creditor and the surety’s indebtedness to the creditor, shall be sufficient and satisfactory proof of the contents and the correctness thereof for the purpose of provisional sentence, summary judgement or any other proceedings of whatsoever nature against the debtor and / or the surety in any competent court and shall be valid as a liquid document for such purpose.

8. Any admission made by the debtor as to the fact that it is indebted to the creditor or as to the amount of such indebtedness to the creditor shall be binding upon the surety.

9. Notwithstanding any other provision to the contrary, the obligation to deliver goods shall in all cases be subject to the following conditions precedent:

9.1
The availability to the creditor of the goods ordered.

9.2
Time shall be not of the essence of the contract and delivery dates shall be treated as approximate only based on the latest information available to the creditor.  Under no circumstances shall the debtor be entitled to withdraw from or terminate the contract on account of any delay in delivery or have any claim of any nature whatsoever against the creditor arising from the delivery.

9.3
The creditor shall be exempted from and shall not be liable under any circumstances whatsoever for any indirect or consequential damages of any nature whatsoever or any loss of profit or special damages of any nature whatsoever and whether in the contemplation of the parties or not which the debtor may suffer as a result of any delay in delivery of the goods ordered.

10. Ownership in goods sold and delivered to the debtor on account shall pass in the debtor only when all amounts due by the debtor to the  creditor shall have been paid, notwithstanding delivery of the said goods to the debtor.  Risk in and to the goods shall however pass to the debtor on delivery.

11. The debtor agrees and acknowledges that in the event of:-

11.1
the debtor breaching any conditions contained in these conditions;

11.2
the debtor failing to pay any amount due and payable on due date;

11.3
the debtor suffering any civil judgement to be taken or entered against it;

11.4
the debtor causing a notice of surrender of its estate to be published in terms of the Insolvency Act No. 24 for 1936, as amended;

11.5
the debtor dying;

11.6
the debtor’s estate being placed under any order of provisional or final sequestration, provisional or final winding up, or provisional or final judicial management, as the cae may be;

then and in the event the creditor shall, without detracting from any other remedies which may be available to it, be entitled to summarily cancel the sale of any goods to the debtor without notice to the debtor, and to rely on the provisions of clause 9, and to re-possess those goods sold and delivered by the creditor to the debtor, or to claim specific performance of all the debtor’s obligations whether or not such obligations would otherwise then have fallen due for performance, in either event without prejudice to the creditor’s right to claim damages.

12. Should the creditor agree to accept the return of any goods for credit, the debtor shall be liable to pay the creditor a handling charge of not less than 10 % on the invoiced price of the goods so returned.

13. In the event of the creditor instructing attorneys to collect from the debtor an amount owing to the creditor, the debtor agrees to pay all costs on the scale as between attorney and own client, including collection charges.

14. The debtor consents to the jurisdiction of the Magistrate’s Court in terms of Section 45 of the Magistrate’s Court Act No. 32 of 1944 (as amended) having jurisdiction under Section 28 of the said Act, notwithstanding that the claim by the creditor exceeds the normal jurisdiction of the Magistrate’s Court as to amount.  The creditor shall, in its discretion, be entitled to proceed against the debtor in any other Court of competent jurisdiction, notwithstanding the aforegoing.

15. The debtor nominated as its domicilium citandi et executandi the address reflected on the face hereof under the heading registered office / business physical address, and the surety nominates as his domicilium citandi et executandi the address on the face hereof alongside his name, for service upon them of all notices and processes in connection with any claim for any sum due to the creditor arising out of credit granted by the creditors to the debtor.

16. No relaxation or indulgence granted to the debtor by the creditor, at any time, shall be deemed to be a waiver of any of the creditor’s rights in terms hereof, and such relaxation or indulgence shall not be deemed a novation of any of the terms and conditions set out herein, or create any estoppel against the creditor.

17. The Debtor shall be liable for and undertakes to pay the stamp duty applicable to this deed.

18. It is condition of each sale that goods are sold voetstoots and without any warranties whatsoever.  In addition the debtor shall be precluded from raising any complaints or disputing liability to the creditor in any way unless it shall have notified the creditor of its complaints or grounds of dispute in writing within 7 days of receipt of the goods in question.  Notwithstanding the timeous raising of a complaint or dispute of liability by the debtor, the debtor shall, under no circumstances, be entitled to withhold payment in respect of the goods from the creditor pending the resolution of such dispute or complaint, subject to the aforegoing, the creditor shall, in its discretion, be entitled to either remedy any failure by adjusting, repairing or replacing the goods in question, or refunding the whole or part (as the case may be) of the contract price paid to it by the debtor in respect of such goods.

19. Should the debtor have any complaint of whatsoever nature concerning any of the goods which are not manufactured by the creditor, it shall be entitled to required the creditor to cede to it any rights which the creditor may have against the supplier of those goods but shall have no other claim against the creditor in respect of the matter complained of.  The debtor shall not be entitled to withhold payment from the creditor in respect of such goods for any reason whatsoever.

20. Save as otherwise specifically provided for herein, the creditor shall not be liable to the debtor or to any other, person for any indirect or consequential damages of any nature whatsoever or any loss of profit or special damages of any nature whatsoever and whether in the contemplation of the parties or not which the debtor may suffer as a result of any breach by the creditor of any of its obligations under these conditions or out of any other court whatsoever.  The debtor hereby indemnifies the creditor against any claim which may be made against  the creditor by any other person in respect of any matter of which the liability of the creditor is excluded in terms of the aforegoing.

21. Any agreement purporting to vary the terms of this agreement, or any consequential cancellation, shall not be valid unless reduced to writing and signed by both the debtor and the creditor.

22. In these conditions, words importing one gender shall include the other gender, and words importing the singular, shall include the plural (and vice versa).

